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DETAILED OUTLINE

INTRODUCTION
Objective. To provide a general understanding of appropriation
titles and structure, the meaning of budget authority and
outlays, and the purpose of continuing and supplemental
appropriations.
APPROPRIATION TITLES AND STRUCTURE
1. Investigations (96X3121).
a. Studies

-- Reconnaissance and feasibility studies

-- Comprehensive basin studies

-- Special studies

-- Review of authorized projects

b. Preconstruction Engineering and Design (PED)

c. Coordination with Other Agencies and Non-federal
Interests.

d. Collection and Study of Basic Data, including
Flood Plain Management Services (FPMS).

e. Research and Development.

2. Construction (96X3122).
a. Specifically Authorized Projects, including Engineering
and Design, Land Acquisition, Construction, Dam Safety
Assurance and Major Rehabilitation (subsequent to FY 1992).
b. Continuing Authorities (small projects)
c. Project Modifications for Improvement of Environment
d. Aquatic Plant Control.
e. Recreation Modernization Program

3. Operation and Maintenance (96X3123).

a. Project Operation and Maintenance, including Major
Rehabilitation (from FY 1985 through 1992).

b. Special Recreation Use Fees.

c. Protection of Navigation, including Clearing and
Straightening Channels, Removal of Obstructions to
Navigation, Drift Removal, Removal of Aquatic Growth, and
Surveillance of Northern Boundary Waters.

d. Recreation Facilities at Completed Projects.

e. Waterborne Commerce Statistics.

f National Emergency Preparedness Program.
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10.

Regulatory Program (96X3126)

a. Regulate construction activity in navigable waters
(Section 10 of River and Harbor Act of 1899)

b. Regulate filling in U.S. waters (Clean Water Act and
Ocean Dumping Act).

Flood Controcl, Mississippi River and Tributaries (96X3112).

a. General Investigations, includes Studies, PED, and
Collection and Study of Basic Data.

b. Construction.

c. Major Rehabilitation and Dam Safety Assurance.
d. Méintenance.

General Expenses (96X3124).

a. Executive Direction and Management (ED&M) function of
HQUSACE and Divisions.

b. Coastal Engineering Research Board.

c. Water Resources Support Center (partial funding).

d. Humphreys Engineer Center Support Activity (CW portion).
Flood Control and Coastal Emergencies (96X3125).

a. Disaster preparedness and emergency operations.

b. Repair of Federal and non-Federal flood control works,
and Federal shore protection projects,

c. Emergency drinking water where contaminated, and for
human and livestock consumption in drought areas.

Revolving Fund (96X4902).

a. Plant Replacement and Improvement Program (PRIP) for
acquisition of Corps-owned non-project-specific plant and
equipment, such as dredges and office buildings. These are
essentially self-liquidating through rental charges.

b. The Revolving Fund is also used as a financial clearing
house for payrolls, coverhead, and other transactions.

Formerly Utilized Sites Remedial Action Program (FUSRAP)

a. Transferred from Department of Energy (DOE) in FY 1998.
b. FUSRAP was begun by DOE to cleanup radiological
contamination at sites used by two of DOE's predecessor
agencies, the Manhattan Engineer District and the Atomic
Energy Commission, from the 1940's through the 1960's.
Permanent Appropriations (non-discretionary).

a. Hydraulic mining in California, debris fund (based on

taxes on hydraulic mining in California; used for debris
basin maintenance).
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b. Maintenance and operation of dams and other improvements
(based on Federal Energy Regulatory Commission fees from
beneficiaries of Corps headwater storage or project head).

c. Payments to States (based on revenues from lease of
Federal project lands).

d. Coastal Wetlands Restoration (receives 18% of the annual
revenues of the Sport Fish Restoration Account of the
Aquatic Resources Trust Fund).

11. Trust Funds.
a. Inland Waterways Trust Fund.

b. Harbor Maintenance Trust Fund.

c. Coastal Wetlands Restoration Trust Fund is also a
permanent appropriation.

d. 0il Spill Liability Trust Fund (in FY 94 budget).
C. BUDGET AUTHORITY, BUDGET OUTLAYS, AND APPROPRIATIONS

1. Budget Authority is authority provided by law (e.g.,
appropriation acts) to incur obligations.

2. Budget Outlays are payments of obligations incurred under
budget authority (e.g., check issued and cash disbursed).

3. Appropriations are Congressional authorizations (laws) which
confer budget authority.

a. Laws which authorize work (e.g., WRDA's) do not usually
include the budget authority to perform the work.

b. This language confers budget authority:

“...That the following sums are appropriated, out of
any money in the Treasury not otherwise appropriated...”

c. This language does not:
"...There is authorized to be appropriated..."
D. CONTINUING APPROPRIATIONS

1. Joint resolution by House and Senate (usually called a
"continuing resolution").

2. Must be approved by the President.
3. Provide temporary new obligation authority at beginning
of fiscal year, prior to passage of regular Appropriations

Acts (stopgap funding).

4. If stopgap funding, no apportionment of funds from OMB
required, unless limitation intended by OMB.

5. No activities which were not funded in prior year.

6. Obligation authority may be limited to more restrictive
of President's Budget or lesser of House or Senate amount.

7. Can provide budget authority for full fiscal year.
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(Apportionment of funds by OMB is required).

E. SUPPLEMENTAL APPROPRIATIONS

1.

For unexpected, urgent national requirements.

a. Emergencies (disasters, wars, program shortfalls).

b. Employment (e.g., a jobs bill to combat unemployment).
For changes in law.

a. Pay raises (current year is submitted with next budget).
b. Reorganization, changes in mission.

For special purposes.

a. Transfer funds between appropriation titles.

b. Rescind budget authority.

c. A legislative vehicle for purposes not necessarily
related to appropriations.

Timing.

a. Supplemental appropriations usually occur after the
midpoint of the current fiscal year.

b. May be proposed at any time by either the Administration
or Congress.
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PUBLIC LAW 109-103—NOV. 19, 2005 119 STAT. 2247

Public Law 109-103
109th Congress

An Act

Making appropriations for energy and water development for the fiscal year ending
September 80, 2006, and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled, That the
following sums are appropriated, out of any money in the Treasury
not otherwise appropriated, for the fiscal year ending September
30, 2({06, for energy and water development and for other purposes,
namely:

TITLE I
CORPS OF ENGINEERS—CIVIL
DEPARTMENT OF THE ARMY

CORPS OF ENGINEERS—CIVIL

The following appropriations shall be expended under the direc-
tion of the Secretary of the Army and the supervision of the Chief
of Engineers for authorized civil functions of the Department of
the Army pertaining to rivers and harbors, flood control, shore
protection and storm damage reduction, aquatic ecosystem restora-
tion, and related purposes.

INVESTIGATIONS

For expenses necessary for the collection and study of basic
information pertaining to river and harbor, flood control, shore
protection and storm damage reduction, aquatic ecosystem restora-
tion, and related projects, restudy of authorized projects, miscella-
neous investigations, and, when authorized by law, surveys and
detailed studies and plans and specifications of projects prior to
construction, $164,000,000, to remain available until expended: Pro-
vided, That, notwithstanding any other provision of law, within
the funds provided under this heading, $1,000,000 shall be available
for planning assistance to the state of Ohio for Stark County water-
shed basin study: Provided further, That using $8,000,000 of the
funds provided herein, the Secretary of the Army, acting through
the Chief of Engineers, is directed to conduct a comprehensive
hurricane protection study at full Federal expense to develop and
present a full range of flood, coastal and hurricane protection meas-
ures exclusive of normal policy considerations for south Louisiana
and the Secretary shall submit a feasibility report for short-term

4=

Nov. 19, 2005

[H.R. 2419]

Energy and
Water
Development
Appropriations
Act, 2006.

Reports.
Deadlines.



119 STAT. 2248 PUBLIC LAW 109-103—NOV. 19, 2005

Louisiana.

protection within 6 months of enactment of this Act, interim protec-
tion within 12 months of enactment of this Act and long-term
comprehensive protection within 24 months of enactment of this
Act: Provided further, That the Secretary shall consider providing
protection for a storm surge equivalent to a Category 5 hurricane
within the project area and may submit reports on component
areas of the larger protection program for authorization as soon
as practicable: Provided further, That the analysis shall be con-
ducted in close coordination with the State of {ouisiana and its
appropriate agencies.

CONSTRUCTION

For expenses necessary for the construction of river and harbor,
flood control, shore protection and storm damage reduction, aquatic
ecosystem restoration, and related projects authorized by law; for
conducting detailed studies, and plans and specifications, of such
projects (including those involving participation by States, local
governments, or private groups) authorized or made eligible for
selection by law (but such detailed studies, and plans and specifica-
tions, shall not constitute a commitment of the Government to
construction); $2,372,000,000, to remain available until expended;
of which such sums as are necessary to cover the Federal share
of construction costs for facilities under the Dredged Material Dis-
posal Facilities program shall be derived from the Harbor Mainte-
nance Trust Fund as authorized by Public Law 104-303; and of
which such sums as are necessary pursuant to Public Law 99—
662 shall be derived from the Inland Waterways Trust Fund, to
cover one-half of the costs of construction and rehabilitation of
inland waterways projects, (including the rehabilitation costs for
Lock and Dam 11, Mississippi River, Iowa; Lock and Dam 19,
Mississippi River, Iowa; Lock and Dam 24, Mississippi River, Illinois
and Missouri; Lock 27, Mississippi River, Illinois; and Lock and
Dam 3, Mississippi River, Mirnesota) shall be derived from the
Inland Waterways Trust Fund; and of which $12,000,000 shall
be exclusively for projects and activities authorized under section
107 of the River and Harbor Act of 1960; and of which $500,000
shall be exclusively for projects and activities authorized under
section 111 of the River and Harbor Act of 1968; and of which
$7,000,000 shall be exclusively for projects and activities authorized
under section 103 of the River and Harbor Act of 1962; and of
which $40,000,000 shall be exclusively available for projects and
activities authorized under section 205 of the Flood Control Act
of 1948; and of which $15,000,000 shall be exclusively for projects
and activities authorized under section 14 of the Flood Control
Act of 1946; and of which $300,000 shall be exclusively for projects
and activities authorized under section 208 of the Flood Control
Act of 1954; and of which $30,000,000 shall be exclusively for

rojects and activities authorized under section 1135 of the Water

esources Development Act of 1986; and of which $30,000,000 shall
be exclusively for projects and activities authorized under section
206 of the Water Resources Development Act of 1996; and of which
$5,000,000 shall be exclusively for projects and activities authorized
under sections 204 and 207 of the Water Resources Development
Act of 1992 and section 933 of the Water Resources Development
Act of 1986: Provided, That the Chief of Engineers is directed
to use $11,250,000 of the funds appropriated herein for the Dallas
Floodway Extension, Texas, project, including the Cadillac Heights
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feature, generally in accordance with the Chief of Engineers report
dated December 7, 1999: Provided further, That the Chief of Engi-
neers is directed to use $1,500,000 of the funds provided herein
for the Hawaii Water Management Project: Provided further, That
- the Chief of Engineers is directed to use $13,000,000 of the funds
appropriated herein for the navigation project at Kaumalapau
Harbor, Hawaii: Provided further, That the Chief of Engineers
is directed to use $4,000,000 of the funds provided herein for the
Dam Safety and Seepage/Stability Correction Program for seepage
control features and repairs to the tainter gates at Watergury
Dam, Vermont: Provided further, That $600,000 of the funds pro-
vided herein for the Dam Safety and Seepage/Stability Correction
Program shall be available for Dover Dam, Ohio: Provided further,
That the Chief of Engineers is directed to use $9,500,000 of the
funds appropriated herein for planning, engineering, design or
construction of the Grundy, Buchanan County, and Dickenson
County, Virginia, elements of the Levisa and Tug Forks of the
Big Sandy River and Upper Cumberland River Project: Provided
further, That the Chief of Engineers is directed to use $5,600,000
of the funds appropriated herein for planning, engineering, design
or construction of the Lower Mingo County, Upper Mingo County,
Wayne County, McDowell County, West Virginia, elements of the
Levisa and Tug Forks of the Big Sandy River and Upper Cum-
berland River Project: Provided further, That the Chief of Engineers
is directed to continue the Dickenson County Detailed Project
Report as generally defined in Plan 4 of the Huntington District
Engineer’s Draft Supplement to the section 202 General Plan for
Flood Damage Reduction dated April 1997, including all Russell
Fork tributary streams within the County and special consider-
ations as may be appropriate to address the unique relocations
and resettlement needs for the flood prone communities within
the County: Provided further, That the Secretary of the Army,
acting through the Chief of Engineers, is directed to use $16,000,000
of the funds appropriated herein for the Clover Fork, City of Cum-
berland, Town of Martin, Pike County (including Levisa Fork and
Tug Fork Tributaries), Bell County, Harlan County in accordance
with the Draft Detailed Project Report dated January 2002, Floyd
County, Martin County, Johnson County, and Knox County, Ken-
tucky, detailed project report, elements of the Levisa and Tug
Forks of the Big Sandy River and Upper Cumberland River: Pro-
vided further, That the Chief of Engineers is directed to proceed
with work on the permanent bridge to replace Folsom Bridge Dam
Road, Folsom, California, as authorized by the Energy and Water
Development Appropriations Act, 2004 (Public Law 108-137), and,
of the $15,000,000 available for the American River Watershed
(Folsom Dam Mini-Raise), California, project, $10,000,000 of those
funds be directed for the permanent bridge, with all remaining
devoted to the Mini-Raise: Provided further, That $300,000 is pro-
vided for the Chief of Engineers to conduct a General Reevaluation
Study on the Mount St. Helens project to determine if ecosystem
restoration actions are prudent in the Cowlitz and Toutle water-
sheds for species that have been listed as being of economic impor-
tance and threatened or endangered: Provided further, That
$35,000,000 shall be available for rojects and activities authorized
under 16 U.S.C. 410-r-8: Provided further, That the Secretary
is directed to use $2,000,000 of the funds appropriated herein
to provide a grant to the City of Caliente, Nevada, for the City

4-8



119 STAT. 2250 PUBLIC LAW 109-103—NOV. 19, 2005

to expend for the purpose of purchasing construction equipment
to be used by the City in constructing local flood control measures,

FLOOD CONTROL, MISSISSIPPI RIVER AND TRIBUTARIES, ARKANSAS, IL-
LINOIS, KENTUCKY, LOUISIANA, MISSISSIPPI, MISSOURI, AND TEN-
NESSEE

For expenses necessary for the flood damage reduction program
for the Mississippi River alluvial valley below Cape Girardeau,
Missouri, as autﬁorized by law, $400,000,000, to remain available
until expended, of which such sums as are necessary to cover
the Federal share of operation and maintenance costs for inland
harbors shall be derivexf from the Harbor Maintenance Trust Fund:
Provided, That the Chief of Engineers is directed to use $20,000,000
of the funds provided herein for design and real estate activities
and pump supply elements for the Yazoo Basin, Yazoo Backwater
Pumping Plant, Mississippi: Provided further, That the Secretary
of the y, acting through the Chief of Engineers is directed
to use $9,000,000 appropriated herein for construction of water
withdrawal features of the Grand Prairie, Arkansas, project, of
which such sums as are necessary to cover the Federal share
of operation and maintenance costs for inland harbors shall be
derived from the Harbor Maintenance Trust Fund.

OPERATION AND MAINTENANCE

For expenses necessary for the operation, maintenance, and
care of existing river and harbor, flood and storm damage reduction,
aquatic ecosystem restoration, and related projects authorized by
law; for providing security for infrastructure owned and operated
by, or on behalf of, the United States Army Corps of Engineers
(the “Corps”), including administrative buildings and facilities, lab-
oratories, and the Washington Aqueduct; for the maintenance of
harbor channels provided by a State, municipality, or other public
agency that serve essential navigation needs of general commerce,
where authorized by law; and for surveys and charting of northern
and northwestern lakes and connecting waters, clearing and
straightening channels, and removal of obstructions to navigation,
$1,989,000,000, to remain available until expended, of which such
sums to cover the Federal share of operation and maintenance
costs for coastal harbors and channels, and inland harbors shall
be derived from the Harbor Maintenance Trust Fund, pursuant
to Public Law 99-662 may be derived from that fund; of which
such sums as become available from the special account for the
Corps established by the Land and Water Conservation Act of
1965, as amended (16 U.S.C. 4601-6a(i)), may be derived from
that account for resource protection, research, interpretation, and
maintenance activities related to resource protection in the areas
at which outdoor recreation is available; and of which such sums
as become available under section 217 of the Water Resources
Development Act of 1996, Public Law 104-303, shall be used to
cover the cost of operation and maintenance of the dredged material
disposal facilities for which fees have been collected: Provided,
That utilizing funds appropriated herein, for the Intracoastal Water.
way, Delaware River to Chesapeake Bay, Delaware and Maryland,
the Chief of Engineers, is directed to reimburse the State of Dela-
ware for normal operation and maintenance costs incurred by the
State of Delaware for the SR1 Bridge from station 58+ 00 to station
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293 +00 between October 1, 2005, and September 30, 2006: Provided
further, That the Chief of Engineers is authorized to undertake,
at full Federal expense, a detailed evaluation of the Albuquerque
levees for purposes of determining structural integrity, impacts
of vegetative growth, and performance under current hydrological
conditions: Provided further, That using $275,000 provided herein,
the Chief of Engineers is authorized to remove the sunken vessel
State of Pennsylvania from the Christina River in Delaware.

REGULATORY PROGRAM

For expenses necessary for administration of laws pertaining
to regulation of navigable waters and wetlands, $160,000,000, to
remain available until expended.

REVOLVING FUND

None of the funds in title I of this Act or otherwise available
to the Corps of Engineers shall be available for the rehabilitation
and lead and asbestos abatement of the dredge McFarland.

FORMERLY UTILIZED SITES REMEDIAL ACTION PROGRAM

For expenses necessary to clean up contamination from sites
in the United States resulting from work performed as part of
the Nation’s early atomic energy program, $140,000,000, to remain
available until expended.

GENERAL EXPENSES

For expenses necessary for general administration and related
civil works functions in the headquarters of the United States
Army Corps of Engineers, the offices of the Division Engineers,
the Humphreys Engineer Center Support Activity, the Institute
for Water Resources, the United States Army Engineer Research
and Development Center, and the United States Army Corps of
Engineers Finance Center, $154,000,000, to remain available until
expended: Provided, That no part of any other appropriation pro-
vided in title I of this Act shall be available to fund the civil
works activities of the Office of the Chief of Engineers or the
civil works executive direction and management activities of the
division offices: Provided further, That the Secretary is directed
to use $4,500,000 of the funds appropriated herein to conduct,
at full Federal expense and in close cooperation with state and
local governments, comprehensive analyses that examine multi-
jurisdictional use and management of water resources on a water-
shed or regional scale.

OFFICE OF ASSISTANT SECRETARY OF THE ARMY (CIVIL WORKS)
For expenses necessary for the Office of Assistant Secretary
of the Army (Civil Works), as authorized by 10 U.S.C. 3016(b)(3),
$4,000,000.
ADMINISTRATIVE PROVISION

Appropriations in this title shall be available for official recep-
tion and representation expenses not to exceed $5,000; and during
the current fiscal year the Revolving Fund, Corps of Engineers,

4-10



119 STAT. 2252 PUBLIC LAW 109-103—NOV. 19, 2005

Deadline.
Reports.

shall be available for purchase not to exceed 100 for replacement
only and hire of passenger motor vehicles.

GENERAL PROVISIONS, CORPS OF ENGINEERS—CIVIL

SEC. 101. (a) None of the funds provided in title I of this
Act, or provided by previous appropriations Acts to the agencies
or entities funded in title I of this Act that remain available for
obligation or expenditure in fiscal year 2006, shall be available
f(})lr obligation or expenditure through a reprogramming of funds
that—

(1) creates or initiates a new program, project, or activity;

(2) eliminates a program, project or activity;

(3) increases funds or personnel for any program, project
or activity for which funds have been denied or restricted
by this Act;

(4) proposes to use funds directed for a specific activity
by either the House or the Senate Committees on Appropria-
tions for a different purpose;

(5) augments existing programs, projects or activities in
excess of $2,000,000 or 50 percent, whichever is less, unless
prior approval is received from the House and Senate Commit-
tees on Appropriations;

(6) reduces existing programs, projects or activities in
excess of $2,000,000 or 50 percent, whichever is less, unless
prior approval is received from the House and Senate Commit-
tees on Appropriations; or

(7) creates, reorganizes, or restructures a branch, division,
office, bureau, board, commission, agency, administration, or
department different from the budget justifications submitted
to the Committees on Appropriations or the table accompanying
the Statement of Managers accompanying this Act, whichever
is more detailed, unless prior approval is received from the
House and Senate Committees on Appropriations.

(b) Subsection (a)(1) shall not apply to any project or activity
authorized under section 205 of the Flood Control Act of 1948;
section 14 of the Flood Control Act of 1946; section 208 of the
Flood Control Act of 1954; section 107 of the River and Harbor
Act of 1960; section 103 of the River and Harbor Act of 1962;
section 111 of the River and Harbor Act of 1968; section 1135
of the Water Resources Development Act of 1986; section 206 of
the Water Resources Development Act of 1996; sections 204 and
207 of the Water Resources Development Act of 1992 or section
933 of the Water Resources Development Act of 1986.

(¢) Not later than 60 days after the date of enactment of
this Act, the Corps of Engineers shall submit a report to the
Committees on Appropriations of the Senate and the House of
Representatives to establish the baseline for application of re-
programming and transfer authorities for the current fiscal year:
Provided, That the report shall include—

(1) a table for each appropriation with a separate column
to display the President’s budget request, adjustments made
by Congress, adjustments due to enacted rescissions, if appro-
priate, and the fiscal year enacted level;

(2) a delineation in the table for each appropriation both
by object class and program, project and activity as detailed
in the budget appendix for the respective appropriations; and
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(3) an identification of items of special congressional
interest: Provided further, That the amount appropriated for
salaries and expenses of the Corps of Engineers shall be reduced
by $100,000 per day for each day after the required date that
the report has not been submittedy to the Congress.

(d) None of the funds received as a non-Federal share for
project costs by any agency funded in title I of this Act shall
be available for reprogramming.

SEC. 102. Beginning in fiscal year 2006 and thereafter, agree- 33 USC 2221.
ments proposed for execution by the Assistant Secretary ofgr the
Army for Civil Works or the United States Army Corps of Engineers
after the date of the enactment of this Act pursuant to section
4 of the River and Harbor Act of 1915, Public Law 64-291; section
11 of the River and Harbor Act of 1925, Public Law 68-585; the
Civil Functions Appropriations Act, 1936, Public Law 75-208; sec-
tion 215 of the Flood Control Act of 1968, as amended, Public
Law 90-483; sections 104, 203, and 204 of the Water Resources
Development Act of 1986, as amended, Public Law 99-662; section
206 of the Water Resources Development Act of 1992, as amended,
Public Law 102-580; section 211 of the Water Resources Develop-
ment Act of 1996, Public Law 104-303; and any other specié)c
project authority, shall be limited to total credits and reimburse.
ments for all applicable projects not to exceed $100,000,000 in
each fiscal year.

SEC. 103. In order to protect and preserve the integrity of
the water supply against further deg'rad%tion, none of the funds
made available under this Act and any other Act hereafter may
be used by the Army Corps of Engineers to support activities
related to any proposed new landfill in the Muskingum Watershed
if such landfill—

(1) has not received a permit to construct from the State
agency with responsibility for solid waste management in the
watershed;

(2) has not received waste for disposal during 2005; and

(3) is not contiguous or adjacent to a portion of a landfill
that has received waste for disposal in 2005 and each landfill
is owned by the same person or entity.

SEC. 104. None of the funds appropriated in this or any other
Act shall be used to demonstrate or implement any plans divesting
or transferring any Civil Works missions, functions, or responsibil-
ities of the United States Army Corps of Engineers to other govern-
ment agencies without specific direction in a subsequent Act of
Congress. ’

SEC. 105. ST. GEORGES BRIDGE, DELAWARE.—None of the funds
made available in this Act may be used to carry out any activity
relating to closure or removal of the St. Georges Bridge across
the Intracoastal Waterway, Delaware River to Chesapeake Bay,
Delaware and Maryland, including a hearing or any other activity
relating to preparation of an environmental impact statement con-
cerning the closure or removal.

SEC. 106. Notwithstanding any other provision of law, the Applicability.
requirements regarding the use of continuing contracts under the Mississippi.
authority of section 206 of the Water Resources Development Act
of 1999 (33 U.S.C. 2331) shall apply only to projects funded under
the Operation and Maintenance account and the Operation and
Maintenance subaccount of the Flood Control, Mississippi River
and Tributaries account.
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Deadline.
Reports.

Deadline.
Reports.

SEC. 107. Within 75 days of the date of the Chief of Engineers
Report on a water resource matter, the Assistant Secretary of
the Army (Civil Works) shall submit the report to the appropriate
authorizing and appropriating committees of the Congress.

SEC. 108. None of the funds made available in title I of this
Act_may be used to award any continuing contract or to make
modifications to any existing continuing contract that commits an
amount for a project in excess of the amount appropriated for
such project pursuant to this Act: Provided, That the amounts
appropriated in this Act may be modified pursuant to the authorities
provided in section 101 of this Act or through the application
of unobligated balances for such project.

SEC. 109. Within 90 days of the date of enactment of this
Act, the Assistant Secretary of the Army (Civil Works) shall
transmit to Congress his report on any water resources matter
on which the Chief of Engineers has reported.

SEC. 110. Section 123 of Public Law 108-137 (117 Stat. 1837)
is amended by striking “in accordance with the Baltimore Metropoli-
tan Water Resources-Gwynns Falls Watershed Feasibility Report”
and all that follows and inserting the following language in lieu
thereof: “in accordance with the Baltimore Metropolitan Water
Resources Gwynns Falls Watershed Study—Draft Feasibility Report
and Integrated Environmental Assessment prepared by the Corps
of Engineers and the City of Baltimore, Maryland, dated April
2004. The non-Federal sponsor shall receive credit toward its share
of project costs for work carried out by the non-Federal sponsor
prior to execution of a project cooperation agreement, if the Sec-
retary determines that the work is integral to the project. The
non-Federal sponsor may also receive credit for any work performed
by the non-Federal sponsor pursuant to a project cooperation agree-
ment. The non-Federal sponsor shall be reimburseci) for any work
performed by the non-Federal sponsor that is in excess of the
non-Federal share of project costs.”,

SEC. 111. None of the funds in this Act may be expended
by the Secretary of the Army to construct the Port Jersey element
of the New York and New Jersey Harbor or to reimburse the
local sponsor for the construction of the Port Jersey element until
commitments for construction of container handling facilities are
obtained from the non-Federal sponsor for a second user along
the Port Jersey element.

SEC. 112, MARMET LOCK, KANAWHA RIVER, WEST VIRGINIA.
Section 101(a)(81) of the Water Resources Development Act of 1996
(110 Stat. 3666), is amended by striking “$229,581,000” and
inserting “$358,000,000”. '

SEcC. 113. Truckee Meadows Flood Control Project, Nevada,.—
The non-Federal funds expended for purchase of lands, easements
and rights-of-way, implementation of project monitoring and assess-
ment, and construction and implementation of recreation, ecosystem
restoration, and water quality improvement features, including the
provision of 6700 acre-feet of water rights no later than the effective
date of the Truckee River Operating Agreement for re-vegetation,
reestablishment and maintenance of riverine and riparian habitat -
of the Lower Truckee River and Pyramid Lake, whether expended
prior to or after the signing of the Project Cooperation Agreement
(PCA), shall be fully credited to the non-Federal sponsor’s share
of costs for the project: Provided, That for the purposes of benefit-
cost ratio calculations in the General Reevaluation Report (GRR),
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the Truckee Meadows Nevada Flood Control Project shall be defined
as a single unit and non-separable.

SEC. 114. WATER REALLOCATION, LAKE CUMBERLAND, KEN-
TUCKY. (a) IN GENERAL.—Subject to subsection (b), none of the
funds made available by this Act may be used to carry out any
water reallocation project or component under the Wolf Creek
Project, Lake Cumberland, Kentucky, authorized under the Act
of June 28, 1938 (52 Stat. 1215, chapter 795) and the Act of
July 24, 1946 (60 Stat. 636, chapter 595).

(b) EXISTING REALLOCATIONS.—Subsection (a) shall not apply
to any water reallocation for Lake Cumberland, Kentucky, that
is carried out subject to an agreement or payment schedule in
effect on the date of enactment of this Act.

SEC. 115. Section 529(b)(3) of Public Law 106-541 is amended 114 Stat, 2658,
by striking “$10,000,000” and inserting “$20,000,000” in lieu
thereof.

SEcC. 116. YAZoo BaAsSIN, BIG SUNFLOWER RIvER, MISSISSIPPL—
The Yazoo Basin, Big Sunflower River, Mississippi, project author-
ized by the Flood Control Act of 1944, as amended and modified,
is further modified to include the design and construction at full
Federal expense of such measures as determined by the Chief
of Engineers to be advisable for the control and reduction of sedi-
mentation, erosion and headcutting in watersheds of the Yazoo
Basin: Yazoo Headwater and Big Sunflower..

SEC. 117. LOWER MIissISSIPPI RIVER MUSEUM AND RIVERFRONT
INTERPRETIVE SITE, MississiPPL.—The Water Resources Develop-
ment Act of 1992 (106 Stat. 4811) is amended by—

(1) in section 103(c)(2) by striking “property currently held
by the Resolution Trust Corporation in the vicinity of the
Mi(slsissippi River Bridge” and inserting “riverfront property”;
an

(2) in section 103(c)(7)—

(A) by striking “There is” and inserting the following:
“(A) IN GENERAL.—There is”; and

(B) by striking “$2,000,000” and all that follows and
inserting the following: “$15,000,000 to plan, design, and
construct generally in accordance with the conceptual plan
to be prepared by the Corps of Engineers.

“(B) FUNDING.—The planning, design, and construction
of the Lower Mississippi River Museum and Riverfront
Interpretive Site shall be carried out using funds appro-
priated as part of the Mississippi River Levees feature
of the Mississippi River and Tributaries Project, authorized
by the Act of May 15, 1928 (45 Stat. 534, chapter 569).”.

SEC. 118. Section 593(h) of Public Law 106-541 is amended 113 Stat. 30,
by striking “$25,000,000” and inserting “$50,000,000” in lieu
thereof.

SEC. 119. The project for navigation, Los Angeles Harbor, Cali-
fornia, authorized by section 101(b)(5) of the Water Resources
Development Act of 2000 (114 Stat. 2577) is modified to authorize
the Chief of Engineers to carry out the project at a total cost
of $222,000,000.

SEC. 120. Section 219(f) of the Water Resources Development
Act of 1992 (Public Law 102-580; 106 Stat. 4835), as amended
by section 502(b) of the Water Resources Development Act of 1999
(Public Law 106-53) and section 108(d) of title I of division B
of the Miscellaneous Appropriations Act, 2001 (as enacted by Public
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Law 106-554; 114 Stat. 2763A—~220), is further amended by adding
at the end the following:

“(72) ALPINE, CALIFORNIA.—$10,000,000 is authorized for
a water transmission main, Alpine, CA.”.

SEC. 121. (a) The Secretary of the Army may carry out and
fund projects to comply with the 2003 Biological Opinion described
in section 205(b) of the Energy and Water Development Appropria-
tions Act, 2005 (Public Law 108-447; 118 Stat. 2949) as amended
by subsection (b) and may award grants and enter into contracts,
cooperative agreements, or interagency agreements with partici-
pants in the Endangered Species Act Collaborative Program
Workgroup referenced in section 209(a) of the Energy and Water
Development Appropriations Act, 2004 (Public Law 108-137; 117
Stat. 1850) in order to carry out such projects. Any project under-
taken under this subsection shall require a non-Federal cost share
of 25 percent, which may be provided through in-kind services
or direct cash contributions and which shall be credited on a pro-
grammatic basis instead of on a project-by-project basis, with rec-
onciliation of total project costs and total non-Federal cost share
calculated on a three year incremental basis. Non-Federal cost
share that exceeds that which is required in any calculated three
year increment shall be credited to subsequent three year incre-
ments.

(b) Section 205(b) of Public Law 108-447 (118 Stat. 2949)
is amended by adding “and any amendments thereto” after the
word “2003”.

SEC. 122. BLUESTONE, WEST VIRGINIA. Section 547 of the Water
Resources Development Act of 2000 (114 Stat. 2676) is amended—

(1) in subsection (b)1XA) by striking “4 years” and
inserting “5 years”;

(2) in subsection (b)(1)(B)Giii) by striking “if all” and all
that follows through “facility” and inserting “assurance project”;

(3) in subsection (b)(1)(C) by striking “and construction”
and inserting “, construction, and operation and maintenance”;

(4) by adding at the end of subsection (b) the following:

“(3) OPERATION AND OWNERSHIP.—The Tri-Cities Power
Authority shall be the owner and operator of the hydropower
facilities referred to in subsection (a).”;

(5) in subsection (c)(1)—

by striking “No” and inserting “Unless otherwise
provided, no”;
(B) by inserting “planning,” before “design”; and
(C) by striking “prior to” and all that follows through

“subsection (d)”;

(6) in subsection (c)(2) by striking “design” and inserting
“planning, design,”; '

(7) in subsection (d)—

(A) by striking paragraphs (1) and (2) and inserting
the following:

“(1) APPROVAL.—The Secretary shall review the design and
construction activities for all features of the hydroelectric
project that pertain to and affect stability of the dam and
control the release of water from Bluestone Dam to ensure
that the quality of .construction of those features meets all
standards established for similar facilities constructed by the
Secretary.”;

(B) by redesignating paragraph (3) as paragraph (2);
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(C) by striking the period at the end of aragraph
(2) (as so redesignated) and inserting “, except t]gat hydro-
electric power is no longer a project purpose of the facility
so long as Tri-Cities Power Authority continues to exercise
its responsibilities as the builder, owner, and operator of
the hydropower facilities at Bluestone Dam. Water flow
releases and flood control from the hydropower facilities
shall be determined and directed by the Corps of Engi-
neers.”; and

(D) by adding at the end the following:

“43) COORDINATION.—Construction of the hydroelectric
generating facilities shall be coordinated with the dam safety
assurance project currently in the design and construction
phases.”;

(8) in subsection (e) by striking “in accordance” and all
that follows through “58 Stat. 890)”;

(9) in subsection (H—

(A) by striking “facility of the interconnected systems
of reservoirs operated by the Secretary” each place it
appears and inserting “facilities under construction under
such agreements”; and '

(B) by striking “design” and inserting “planning,
design”;

(10) in subsection (f)(2)—

(A) by “Secretary” each place it appears and inserting
“Tri-Cities Power Authority”; and

(B) by striking “facilities referred to in subsection (a)’
and inserting “such facilities”;

(11) by striking paragraph (1) of subsection (g) and
inserting the following:

“(1) to arrange for the transmission of power to the market
or to construct such transmission facilities as necessary to
market the power produced at the facilities referred to in sub-
section (a) with funds contributed by the Tri-Cities Power
Authority; and”;

(12) in subsection (g)(2) by striking “such facilities” and
all that follows through “the Secretary” and inserting “the
generating facility”; and

(13) by adding at the end the following:

“(i) TRI-CITIES POWER AUTHORITY DEFINED.—In this section,
the Tri-Cities Power Authority’ refers to the entity established
by the City of Hinton, West Virginia, the City of White Sulphur
Springs, West Virginia, and the City of Philippi, West Virginia,
pursuant to a document entitled ‘Second Amended and Restated
Intergovernmental Agreement’ approved by the Attorney General
of West Virginia on February 14, 2002.”,

SEc. 123. (a) IN GENERAL.—

(1) After the date of enactment of this Act, the Secretary Mississippi.
of the Army shall carry out the project for wastewater infra-
structure, DeSoto County, Mississippi, authorized by section
219(£)(30) of Public Law 102-580, as amended, in accordance
with the provisions of this subsection.

(2) The non-Federal interest shall be primarily responsible
for carrying out work on the project referred to in paragraph
(1) that is not covered by the Project Cooperation Agreement
executed on May 13, 2002 or any amendments thereto,
including work associated with the design, construction,
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management, and administration of the ﬁroject. The non-Fed-

eral interest may carry out work on the project subject to

obtaining any permits required pursuant to Federal and State
laws and subject to general supervision and administrative
oversight by the Secretary of the Army.

(8) The Federal share of project costs incurred by the
non-Federal interest in carrying out work on the project as
provided for in paragraph (2) shall equal 75 percent of the
total cost of the work and shall be in the form of grants
or reimbursements, except that the total amount of Federal
funds available for the project, including that portion of the
project carried out as provided for in paragraph (2), may not
exceed $55,000,000.

(b) TECHNICAL AMENDMENT.—Section 6006 of the Emergency
Supplemental Appropriations Act, 2005 (119 Stat. 282) is amended
by striking “between May 13, 2002, and September 30, 2005” and
inserting “after May 13, 2002” in lieu thereof, v

SEC. 124. The project for flood control, Las Vegas Wash and
Tributaries (Flamingo and Tropicana Washes), Nevada, authorized
by section 101(13) of Public Law 102-580 and modified by Public
Law 108-7 (H.J. Res. 2) Consolidated Appropriations Resolution,
2003, section 107 is further modified to provide that the costs
incurred for design and construction of the project channe! crossings
in the reach of the channels from Shelbourne Avenue proceeding
north along the alignment of Durango Drive and continuing east
along the Southern Beltway to Martin Avenue shall be added to
the authorized cost of the project and such costs shall be cost
shared and shall not be considered part of the non-Federal sponsor’s
responsibility to provide lands, easements, and rights-of-way, and
to perform relocations for the project.

SEC. 125. RESTORATION OF THE LAKE MICHIGAN WATERFRONT
AND RELATED AREAS, LAXE AND PORTER COUNTIES, INDIANA.—The
Secretary of the Army, acting through the Chief of Engineers is
authorized and directed to carry out a continuing program for
the restoration of the Lake Michigan Waterfront and Related Areas,
Lake and Porter Counties, Indiana.

(1) DEFINITIONS.—

(A) Related areas are defined as adjacent or close sites
that have an impact or influence on the waterfront areas
or aquatic habitat.

(B) Restore is defined as—

(i) activities that improve a site’s ecosystem func-
tion, structure, and dynamic processes to a less
degraded and more natural condition, and/or

(ii) the management of contaminants that allow
the site to be safely used for ecological and/or economic
purposes.

(2) JUSTIFICATION.—Projects can be justified by ecosystem
benefits, clean-up of contaminated sites, public health, safety,
economic benefits or any combination of these. Sites restored
for economic purposes can be redeveloped by others. Restoration
sites may include compatible recreation facilities that do not
diminigh the restoration purpose and do not increase the Fed-
eral cost share by more than 10 percent.

(3) CosT SHARING.—The construction of projects are cost
shared at 65 percent Federal and 35 percent non-Federal except
when there is a demonstration of innovative technology. The
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cost share is then 85 percent Federal and 15 percent non-

Federal, :

(4) CREDIT.—

(A) The Secretary shall credit the non-Federal interest
for the value of any lands, eagements, rights-of-way, reloca-
tions, excavated and/or dredged material disposal areas
required for carrying out a project. When the cost of the
provision of all lands, easements, rights-of-way, relocations,
excavated and/or dredged material disposal areas exceeds
the non-Federal share, as identified in paragraph (3), the
non-Federal interest may waive any right under Federal
cost-sharing policy to receive cash reimbursement for any
such value in excess of the non-Federal share as identified
in paragraph (3).

(B) The non-Federal interest may provide up to 100
percent of the non-Federal share required under paragraph
(8) in the form of services, materials, supplies, or other
in-kind contributions including monies paid pursuant to,
or the value of any in-kind service performed under, an
administrative order on consent or Jjurisdictional consent
decree but may not include any monies paid pursuant
to, or the value of any in-kind service performed under,
a unilateral administrative order or court order.

(C) The total of non-Federal credit for services, mate-
rials, supplies, or other in-kind contributions when com-
bined with lands, easements, rights-of-way, relocations,
excavated and/or dredged material disposal areas shall not
exceed the non-Federal share identified in paragraph (3).
(5) OPERATION, MAINTENANCE, REPAIR, REPLACEMENT AND

REHABILITATION.—Operation, maintenance, repair, replacement

and rehabilitation is 100 percent non-Federal cost.

(6) HoLD HARMLESS.—Non-Federal interests hold and save
harmless the United States free from claims or damages due
to implementation of the project except for negligence of the
government,.

(7) AUTHORIZED APPROPRIATIONS.—There is authorized to
be appropriated to carry out this program $20,000,000 for each
fiscal year.

SEC. 126. CHESAPEAKE Bay OYSTER RESTORATION, MARYLAND
AND VIRGINIA.—The second sentence of section 704(b) of the Water
Resources Development Act of 1986 (33 U.S.C. 2263(b)) is amended
by striking “$20,000,000” and inserting “$30,000,000”.

SEC. 127. The project for flood control, Little Calumet River,
Indiana, authorized by section 401(a) of Public Law 99-662 (100
Stat. 4115) is modified to authorize the Secretary of the Army
to complete the project in accordance with the post authorization
change report dated August 2000 at a total cost of $198,000,000
with an estimated Federal cost of $148,500,000 and an estimated
non-Federal cost of $49,500,000.

SEC. 128. AMERICAN RIVER WATERSHED, CALIFORNIA (FOLSOM
DAM AND PERMANENT BRIDGE).—(a) COORDINATION OF FLOOD DAM-
AGE REDUCTION AND DaM SAFETY.—The Secretary of the Army
and the Secretary of the Interior are directed to collaborate on
authorized activities to maximize flood damage reduction improve-
ments and address dam safety needs at Folsom Dam and Reservoir,
California. The Secretaries shall expedite technical reviews for flood
damage reduction and dam safety improvements. In developing
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Effective date.

improvements under this section, the Secretaries shall consider
reasonable modifications to existing authorized activities, including
a potential auxiliary spillway. In conducting such activities, the
Secretaries are authorized to expend funds for coordinated technical
reviews and joint planning, and preliminary design activities.

(b) SECRETARY’S ROLE.—Section 134 of Public Law 108-137
(117 Stat. 1842) is modified to read as follows:

“SEC. 134. BRIDGE AUTHORIZATION.

“There is authorized to be appropriated to the Secretary of
the Army $30,000,000 for the construction of the permanent bridge
described in section 128(a), above the $36,000,000 provided for
in the recommended plan for bridge construction. The $30,000,000
shall not be subject to cost sharing requirements with non-Federal
interests.”.

(c) CONFORMING CHANGE.—Section 128(a) of Public Law 108—
137 (117 Stat. 1838) is modified by deleting “above the $36,000,000
provided for in the recommended plan for bridge construction,”
and inserting in lieu thereof the following: “above the sum of the
$86,000,000 provided for in the recommended plan for bridge
construction and the amount authorized to be appropriated by
section 134, as amended,”.

(d) MAXIMUM CosT OF PROJECT.—The costs cited in subsections
(b) and (c) shall be adjusted to allow for increases pursuant to
section 902 of Public Law 99-662 (100 Stat. 4183). For purposes
of making adjustments pursuant to this subsection, the date of
authorization of the bridge project shall be December 1, 2003.

(e) EXPEDITED CONSTRUCTION.—The Secretary, in coordination
with the Secretary of the Interior and affected non-Federal officials
(including the City of Folsom, California), shall expedite construc-
tion of a new bridge and associated roadway authorized in Public
Law 108-137. The Secretary, to the extent practicable, may con-
struct such work in a manner that is compatible with the design
and construction of authorized projects for flood damage reduction
and dam safety. The Secretary and the Secretary of the Interior
shall expedite actions under their respective jurisdictions to facili-
tate timely completion of construction.

(f) REPORT TO CONGRESS.—The Secretary of the Army, in con-
sultation with the Secretary of the Interior and non-Federal
interests, shall report to Congress within ninety days of the date
of enactment of this Act, and at four-month intervals thereafter,
on the status and schedule of planning, design and construction
activity.

SEC. 129. JACKSONVILLE HARBOR, FLORIDA.—(a) The project
for navigation, Jacksonville Harbor, Florida, authorized by section
101(a)(17) of the Water Resources Development Act of 1999 (113
Stat. 276), is modified to authorize the Secretary to extend the
navigation features in accordance with the Report of the Chief
of Engineers, dated July 22, 2003, at a total cost of $14,658,000,
with an estimated Federal cost of $9,636,000 and an estimated
non-Federal cost of $5,022,000.

(b) The non-Federal share of the costs of the General Reevalua-
tion Reports on the Jacksonville Harbor which were begun prior
to August 2004, shall be consistent with the non-Federal costs
in implementing the overall construction project.
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SEC. 130. Section 594(g) of the Water Resources Development
Act of 1999 (113 Stat. 383) is amended by striking “$60,000,000”
and inserting “$240,000,000”,

SEC. 131. ONONDAGA LAKE, NEW YORK.—Section 573 of the
Water Resources Development Act of 1999 (113 Stat. 372) is
amended—

(1) in subsection (f) by striking “$10,000,000” and inserting
“$30,000,0007;

(2) by redesignating subsections (f) and (g) as subsections
(g) and (h), respectively; and

(3) by inserting after subsection (e) the following:

“() NonproFiIT ENTITIES.—Notwithstanding section 221(b) of
the Flood Control Act of 1970 (42 U.S.C. 1962d-5b(b)), for any
proi]'ect carried out under this section, a non-Federal interest may
include a nonprofit entity, with the consent of the affected local
government.”,

P SEc. 132. WHITE RIVER BASIN, ARKANSAS.—(a) MINIMUM
LOWS.—

(1) IN GENERAL.—The Secretary is authorized and directed
to implement alternatives BS-8 and NF-7, as described in
the White River Minimum Flows Reallocation Study Report,
Arkansas and Missouri, dated July 2004.

(2) COST SHARING AND ALLOCATION.—Reallocation of stor-
age and planning, design and construction of White River Min-
imum Flows project facilities shall be considered fish and wild-
life enhancement that provides national benefits and shall be
a Federal expense in accordance with section 906(e) of the
Water Resources Development Act of 1986 (33 U.S.C. 2283(e)).
The non-Federal interests shall provide relocations or modifica-
tions to J)ublic and private lakeside facilities at Bull Shoals
Lake and Norfork Lake to allow reasonable continued use of
the facilities with the storage reallocation as determined by
the Secretary in consultation with the non-Federal interests.
Operations and maintenance costs of the White River Minimum
Flows project facilities shall be 100 percent Federal. All Federal
costs for the White River Minimum Flows project shall be
considered non-reimbursable.

(3) IMPACTS ON NON-FEDERAL PROJECT.—The Administrator
of Southwestern Power Administration, in consultation with
the project licensee and the relevant state public utility commis-
sions, shall determine any impacts on electric energy and
capacity generated at Federal Energy Regulatory Commission
Project No. 2221 caused by the storage reallocation at Bull
Shoals Lake, based on data and recommendations provided
by the relevant state public utility commissions. The licensee
of Project No. 2221 shall be fully compensated by the Corps
of Engineers for those impacts on the basis of the present
value of the estimated future lifetime replacement costs of
the electrical energy and capacity at the time of implementation
of the White River Minimum Flows project. Such costs shall
be included in the costs of implementing the White River Min-
imum Flows project and allocated in accordance with subsection
(a)(2) above.

(4) OFFSET.—In carrying out this subsection, losses to the
Federal hydropower purpose of the Bull Shoals and Norfork
Projects shall be offset by a reduction in the costs allocated
to the Federal hydropower purpose. Such reduction shall be
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114 Stat. 2601,

determined by the Administrator of the Southwestern Power

Administration on the basis of the present value of the esti-

mated future lifetime replacement cost of the electrical energy

and capacity at the time of implementation of the White River

Minimum Flows project.

(b) FisH HATCHERY.—In  constructing, operating, and
maintaining the fish hatchery at Beaver Lake, Arkansas, authorized
by section 105 of the Water Resources Development Act of 1976
(90 Stat, 2921), losses to the Federal hydropower purpose of the
Beaver Lake Project shall be offset by a reduction in the costs
allocated to the Federal hydropower purpose. Such reduction shall
be determined by the Administrator of the Southwestern Power
Administration based on the present value of the estimated future
lifetime replacement cost of the electrical energy and capacity at
the time operation of the hatchery begins.

(c) REPEAL.—Section 374 of the Water Resources Development
Act of 1999 (113 Stat. 321) and section 304 of the Water Resources
Development Act of 2000 (Public Law 106-541) are repealed.

SEC. 133. CALCASIEU SHIP CHANNEL, LOUISIANA. (a) IN GEN-
ERAL.—At such time as Pujo Heirs and Westland Corporation convey
all right, title, and interest in and to the real property described
in paragraph (b)(1) to the United States, the Secretary shall convey
all right, title, and interest of the United States in and to the
real property described in paragraph (b)2) to Pujo Heirs and
Westland Corporation.

(b) LAND DESCRIPTION.—The parcels of land referred to in
paragraph (a) are the following:

(1) NON-FEDERAL INTEREST IN LAND.—An easement for
placement of dredged materials over a contiguous equivalent
area to the real property described in subparagraph (2). The
parcels on which such an easement may be exchanged is all
of the area within the diked or confined boundaries of the
Corps of Engineers Dredge Material Placement Area M com-
prising Tract 128E, Tract 129E, Tract 131E, Tract 41A, Tract
42, Tract 132E, Tract 130E, Tract 134E, Tract 133E-3, Tract
140E, or some combination thereof.

(2) FEDERAL INTEREST IN LAND.—An easement for place-
ment of dredged materials over an area in Cameron Parish,
Louisiana, known as portions of Government Tract Numbers
139E-2 and 48 (both tracts on the west shore of the Calcasieu
Ship Channel), and other tracts known as Corps of Engineers
Dredge Material Placement Area O. '

(¢) CoNDITIONS.—The exchange of real property under para-
graph (1) shall be subject to the following conditions:

(1) DEEDS.—

(A) NON-FEDERAL LAND.—The conveyance of the real
property described in paragraph (b)(1) to the Secretary
shall be by a warranty deed acceptable to the Secretary.

(B) FEDERAL LAND.—The conveyance of the real prop-
erty described in paragraph (b)(2) to Pujo Heirs and
Westland Corporation shall be by a quitclaim deed.

(2) TIME LIMIT FOR EXCHANGE.—The land exchange under
paragraph (a) shall be completed not later than six months
after the date of enactment of this Act.

(3) INCREMENTAL COSTS.—As determined by the Secretary,
incremental costs to the Lake Charles Harbor and Terminal
District associated with the preparation of the area and the
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placement of dredge material in the new disposal easement
area, paragraph (b)(1), including, site preparation costs, associ-
ated testing, permitting, mitigation and diking costs associated
with such new disposal easement over the costs that would
have been incurred in the placement of dredge material in
the old disposal easement area, paragraph (b)(2) (comprising
all of Corps of Engineers Dredge Material Placement Area

O) up to the disposal capacity equivalent of the property

described in paragraph (b)(2), shall be made available by the

Owners. Owners shall make appropriated guarantees, as agreed

to by the Secretary, that funds will be available as needed

to cover such incremental costs. The Lake Charles Harbor
and Terminal District, as local sponsor for the Calcasicu Ship

Channel Project, shall not be assessed or caused to incur any

costs arising out of, associated with or as a consequence of

the land exchange authorized under paragraph (a).

(d) VALUE OF PROPERTIES.—If the a praised fair market value,
as determined by the Secretary, of tll;e real property conveyed
to Pujo Heirs and Westland Corporation by the Secretary under
paragraph (a) exceeds the appraised fair market value, as deter-
mined by the Secretary, of the real property conveyed to the United
States by Pujo Heirs and Westland Corporation under paragraph
(a), Pujo Heirs and Westland Corporation shall make a payment
to the United States equal to the excess in cash or a cash equivalent
that is satisfactory to the Secretary.

SEC. 134. PROJECT MODIFICATION.—(a) IN GENERAL.—The
project for flood damage reduction, environmental restoration, recre-
ation, Johnson Creek, Arlington, Texas, authorized by section
101(b)(14) of the Water Resources Development Act of 1999 (113
Stat. 280-281) is modified—

(1) to deauthorize the ecosystem restoration portion of the
project that consists of approximately 90 acres of land located
be’ziween Randol Mill and the Union Pacific East/West line;
an

(2) to authorize the Secretary of the Army to design and
construct an ecosystem restoration project on lands identified
in subsection (c¢) that will provide the same or greater level
of national ecosystem restoration benefits as the portion of
the project described in paragraph (1).

(b) CREDIT TOWARD FEDERAL SHARE.—The Secretary of the
Army shall credit toward the Federal share of the cost of the
modified project the costs incurred by the Secretary to carry out
the project as originally authorized under section 101(b)}(14) of
the Water Resources Development Act of 1999 (113 Stat. 280).
The non-Federal interest shaﬁ not be responsible for reimbursing
the Secretary for any amount credited under this subsection.,

(c) COMPARABLE PROPERTY.—Not later than 6 months after Deadline,
the date of enactment of this Act, the City of Arlington, Texas, Texas.
shall identify lands, acceptable to the Secretary of the Army,
amounting to not less than 90 acres within the City, where an
ecosystem restoration project may be constructed to provide the
same or greater level of National ecosystem restoration benefits
as the land described in subsection (a)(1).

SEC. 135. Funds made available in Public Law 105-62 and
Public Law  105-245 for Hudson River, Athens, New York, shall
be available for projects in the Catskill/Delaware watersheds in
Delaware and Greene Counties, New York, under the authority
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Designation.
Maryland.

of the New York City Watershed Environmental Assistance Pro-
gram.

SEC. 136. None of the funds contained in title I of this Act
shall be available to permanently reassign or to temporarily
reassign in excess of 180 days personnel from the Charleston,
South Carolina district office: Provided, That this limitation shall
not apply to voluntary change of station.

SEC. 137. The Secretary of the Army, acting through the Chief
of Engineers, is hereby authorized and directed to design and con-
struct until hereafter completed, the recreation and access features
designated as Phase II of the Louisville Waterfront Park, Kentucky,
as described in the Louisville Waterfront Park, Phases II and 111,
Detailed Project Report, by the Louisville District of the Corps
of Engineers dated May 2002. The project shall be cost shared
50 percent Federal and 50 percent non-Federal. The cost of project
work undertaken by the non-Federal interests, including but not
limited to prior planning, design, and construction, shall be credited
toward the non-Federal share of project design and construction
costs.

SEC. 138. AKUTAN, ALASKA.—(a) IN GENERAL.—The Secretary
of the Army is authorized to carry out the project for navigation,
Akutan, Alaska, substantially in accordance with the plans, and
subject to the conditions, described in the Report of the Chief
of Engineers dated December 20, 2004, at a total cost of $19,700,000.

(b) TREATMENT OF CERTAIN DREDGING.—The headlands
dredging for the mooring basin shall be considered a general naviga-
tion feature for purposes of estimating the non-Federal share of
the cost of the project.

SEC. 139. (a) IN GENERAL.—The project for the beneficial use
of dredged material at Poplar Island, Maryland, authorized by
section 537 of the Water Resources Development Act of 1996 (110
Stat. 3776) shall be known as and designated as the “Paul S.
Sarbanes Ecosystem Restoration Project at Poplar Island”.

(b) REFERENCE.—Any reference in a law, map, regulation, docu-
ment, paper or other record of the United States (including reference
by the Corps of Engineers) to the project referred to in subsection
(a) shall be deemed to be a reference to the “Paul S. Sarbanes
Ecosystem Restoration Project at Poplar Island”.

¢) EFFECTIVE DATE.—The project designation in this section
shall become effective on January 4, 2007.

TITLE II
DEPARTMENT OF THE INTERIOR

CENTRAL UTAH PROJECT
CENTRAL UTAH PROJECT COMPLETION ACCOUNT

For carrying out activities authorized by the Central Utah
Project Completion Act, $32,614,000, to remain available until
expended, of which $946,000 shall be deposited into the Utah Rec-
lamation Mitigation and Conservation Account for use by the Utah
Reclamation Mitigation and Conservation Commission.

In addition, for necessary expenses incurred in carrying out
related responsibilities of the Secretary of the Interior, $1,736,000,
to remain available until expended.
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Sept. 30, 2003

(HJ. Res. 69]

Public Law 108-84
108th Congress
: Joint Resolution

Making continuing appropriations for the fiscal year 2004, and for other purposes,

Resolved by the Senate and House of Representatives of the
United States of America in Congress assemblej,, That the following
sums are hereby appropriated, out of any money in the Treasury
not otherwise appropriated, and out of applicable corporate or other
revenues, receipts, and funds, for the several departments, agencies,
corporations, and other organizational units of Government for fiscal
year 2004, and for other purposes, namely:

SEC. 101. Such amounts as may be necessary under the
authority and conditions provided in the applicable appropriations
Act for fiscal year 2003 for continuing projects or activities including
the costs of direct loans and loan guarantees (not otherwise specifi-
cally provided for in this joint resolution) which were conducted
in fiscal year 2003, at a rate for operations not exceeding the
current rate, and for which appropriations, funds, or other authority
was made available in the following appropriations Acts:

(1) The Agriculture, Rural Development, Food - and Drug

Administration, and Related Agencies Appropriations Act, 2003

'(2) The Departments of Commerce, Justice, and State, the

Judiciary, and Related Agencies Appropriations Act, 2003, not-

withstanding section 15 of the State Department Basic Authori-

ties Act of 1956, section 313 of the Foreign Relations Authoriza-

tion Act, Fiscal Years 1994 and 1995 (Public Law 103-236),

and section 504(a)(1) of the National Security Act of 1947

(50 U.S.C. 414(a)(1)).

(3) The District of Columbia Appropriations Act, 2003.
(4) The Energy and Water Development Appropriations

Act, 2003, notwithstanding section 504(a)1) of the National

Security Act of 1947 (50 U.S.C. 414(a)1)).

(6) The Foreign Operations, Export Financing, and Related

Programs Appropriations Act, 2003, notwithstanding section

10 of Public Law 91-672 and section 15 of the State Department

Basic Authorities Act of 1956.

(6) The Department of the Interior and Related Agencies

Appropriations Act, 2003. :

(7) The Departments of Labor, Health and Human Services,

and Education, and Related Agencies Appropriations Act, 2003.

(8) The Military Construction. Appropriations Act, 2003.
(9) The Department of Transportation and Related Agencies
Appropriations Act, 2003.
A (10) The Treasury and General Government Appropriations
ct, 2003.
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(11) The Departments of Veterans Affairs and Housing
and Urban Development, and Independent Agencies Appropria-
tions Act, 2003.

SEec. 102. Appropriations made by section 101 shall be available
to the extent and in the manner which would be provided by
the pertinent appropriations Act.

SEC. 103. The appropriations Acts listed in section 101 shall
be deemed to include supplemental appropriation laws enacted
during fiscal year 2003.

SEC. 104. No appropriation or funds made available or authority

" granted pursuant to section 101 shall be used to initiate or resume
any project or activity for which appropriations, funds, or other
authority were not available during fiscal year 2003.

SEc. 105. Appropriations made and authority granted pursuant
to this d'oint resolution shall cover all obligations or expenditures
incurred for any program, project, or activity during the period
for which funds or authority for such project or activity are available
under this joint resolution.

SEC. 106. (a) The matter under the heading “Department of
Education—Education for the Disadvantaged” in division G of
Public Law 108-7 is amended— . Ante, p. 326.

(1) by striking “$4,651,199,000” and inserting

“$6,895,199,000"; and

(2) y striking  “$9,027,301,000” and inserting

“$6,783,301,000". _ L

(b) The amendments made by subsection (a) shall take effect Effective date.
on the date of the enactment of this Act.

SEc. 107. Unless otherwise provided for in this joint resolution Expiration date.
or in the applicable alzgropriations Act, appropriations and funds
made available and authority granted pursuant to this joint resolu-
tion shall be available until (a) enactment into law of an appropria-
tion for any project or activity provided for in this joint resolution,
or (b) the enactment into law of the applicable appropriations
Act by both Houses without any provision for such project or activ-
ity, or (¢) October 31, 2008, whichever first occurs.

Sec. 108. Expenditures made pursuant to this joint resolution
shall be charged to the applicable appropriation, fund, or authoriza-
tion whenever a bill in which such applicable appropriation, fund,
or authorization is contained is enacted into law.

SEC. 109. Appropriations and funds made available by or
authority granted pursuant to this joint resolution may be used
without regard to the time limitations for submission and approval
of apportionments set forth in section 1513 of title 31, United
States Code, but nothing herein shall be constried to waive any
other provision of law governing the apportionment of funds.

SEC. 110. Notwithstanding any other provision of this joint
resolution, except section 107, for those programs that had high
initial rates of operation or complete distribution of fiscal year
2003 apgropriations at the beginning of that fiscal year because
of distributions of funding to States, foreign countries, grantees
or others, similar distributions of funds for fiscal year 2004 shall
not be made and no grants shall be awarded for such programs
funded by this resolution that would impinge on final funding
prerogatives. ’

SEc. 111. This joint resolution shall be implemented so that
only the most limited funding action of that permitted in the joint
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plicabili
ﬁte, p. 570.

Applicability.

resolution shall be taken in order to provide for continuation of
projects and activities. ' _ '

SEC. 112. For entitlements and other mandatory payments
whose budget authority was provided in ap%ropriations Acts for
fiscal year 2003, and for activities under the Food Stamp Act
of 1977, activities shall be continued at the rate to maintain pro-
gram levels under current law, under the authoritgaand conditions
provided in the applicable appropriations Act for fiscal year 2003,
to be continued through the date specified in section 107(c): Pro-
vided, That notwithstanding section 107, funds shall be available
and obligations for mandatory payments due on or about N ovember
1 and December 1, 2003, may continue to be made.

SEC. 113. Section 1316(c) of Public Law 108-11 shall he applied
by substituting the date specified in section 107(c) of this Joint -
resolution for “September 30, 2003” each place it appears.

SEC. 114. Activities authorized by section 403(f) of Public Law
103-356, as amended t:iy section 634 of Public Law 107—67, and
activities authorized under the heading “Treasury Franchise Fund”
in the Treasury Department Appropriations Act, 1997 (Public Law
104-208), as amended by section 120 of the Treasury Department .
Appropriations Act, 2001 (Public Law 106-554), may continue
through the date specified in section 107(c) of this joint resolution,

SEC. 115. Notwithstanding section 235(a)(2) of the Foreign
Assistance Act of 1961 (22 U.S.C. 2195(a)2)), the authority of
subsections (a) through (c) of section 234 of such Act, shall remain
in effect through the date specified in section 107(c) of this joint
resolution.

Sec. 116. Section 503(f) of the Small Business Investment
Act of 1958 (15 U.S.C. 697(f)) shall be applied by substituting
the date specified in section 107(c) of this joint resolution for
“October 1, 2003".

SEC. 117. Section 303(gX2) of the Small Business Investment
Act of 1958 (15 U.S.C. 683(gX2)) is amended by -striking “1.38
percent” in the last sentence and inserting “1.46 percent”.

SEC. 118. Collection and use of maintenance fees as authorized
by section 4(i) and 4(k) of the Federal Insecticide, Fungicide, and
Rodenticide Act (7 U.S.C. Sec. 136a—1(i) and (k)) may continye
through the date specified in section 107(c).of this joint resolution.
Prohibitions against collecting “other fees” as described in _Section
4(iX6) of the Federal Insecticide, Fungicide, and Rodenticide Act
(7 U.S.C. 136a-1(iX(6)) shall continue in effect through the date
specified in section 107(c) of this joint resolution.

SEC. 119. The full amount provided under this joint resolution
for necessary expenses to carry out the Comprehensive Environ.
mental Response, Compensation, and Liability Act of 1950
(CERCLA), section IIB&e of the Superfund Amendments and
Reauthorization Act of 1986, and section 3019 of the Solid Waste
Disposal Act, shall be derived from the general fund.

SEC. 120. National Aeronautics and Space Administration is
authorized to implement full cost accounting as of October 1, 2003,
in the account structure that is consistent with the President’s
request for fiscal year 2004. i

SEC. 121. Notwithstanding any other provision of this joint
resolution, except section 107(c), the limitation on new loan guar-
antee commitments of the Federal Housinﬁ Administration, General
and Special Risk Insurance Fund, shall be $3,800,000,000 for the
period of applicability of this joint resolution to continue projects
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and activities under that account: Provided, That the Secretary Reports.
of Housing and Urban Development shall submit daily reports

to the Committees on Appropriations of the House of Representa-

tives and the Senate on the total amount of new loan guarantee
commitments issued during the period of applicability of this joint
resolution. C

SEc. 122. For the tE:ariod covered by this joint resolution, there
shall be available, at the current rate of operations for fiscal year
2003, such funds as may be necessary for tﬁra.nts and necessary
expenses as provided for, in accordance with, and subject to the
requirements set forth in the Compacts of Free Association, as
amended, and their related agreements, (sections 211, 212, 213,

214, 215, and 217) as between the Government of the United
States of America and the Government of the Republic of the
Marshall Islands (signed April 30, 2003), and (sections 211, 212,
213, 214, and 216) as between the Government of the United
States of America and the Federated States of Micronesia (signed
Maﬁ 14, 2003); to remain available until expended: Provided, That
if HJ. Res. 63 of the 108th Congress, or similar legislation to
approve the Compacts of Free Association, is enacted, any funding
made available in this appropriation shall be considered to have
been made available and expended for the purposes of funding
for fiscal year 2004 as provided for in such enacted legislation.

Sec. 123. From amounts available to the Bureau of Indian
Affairs under this joint resolution, $123,500 shall be available to
satisfy the requirements specified in sections 10(f), 11(b)2), and
11(c) of Public Law 106-263. :

SeEc. 124. Notwithstanding any other provision of this joint
resolution, except section 107(c), the District of Columbia may
expend local funds for ﬂiams and activities under the heading
“District of Columbia -Operating Expenses” at the rate set’
forth for such programs and activities under title II of H.R. 2765,

- 108th Congress, as passed by the House of Representatives. :

SEc. 125. Notwithstanding any other provision of law or of
this joint resolution, except section 107, amounts fl;3(1)'ovided in this
joint resolution and in prior Apﬁte'opriations Acts from the Airport
and Airway Trust Fund shall available for fiscal year 2004,
at a rate for operations not exceeding the current rate and for
which authority was made available under the Department of
Transportation and Related Agencies Appropriations Act, 2003, for
. expenditures to meet obligations, heretofore and hereafter incurred,

;gogaid from the Airport and Airway Trust fund in fiscal year
: SEC. 126. Notwithstanding any other provision of law or of

this joint resolution, except section 107, such amounts as may
be necessary for administrative expenses of the Federal Highway
Administration, for purposes described in 23 U.S.C. 104(a}(1XA),
shall continue to be transferred and credited to the Highway Trust
Fund (other than the Mass Transit Account), to be available to
the Secretary of Transportation, at a rate for operations not
exceeding the current rate and for which authority was made avail-
able under the Department of Transportation and Related Agencies
Appropriations Act, 2008: Provided, That funds authorized under
this section shall be available for obligation in the same manner
as if the funds were apportioned under chapter 1 of title 23, United
States Code, and shall be subject to any limitation on obligations
for Federal-aid highways and highway safety construction programs.
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SEC. 127. Notwithstanding any other provision of law or of
this joint resolution, except section 107, such amounts as may
be necessary for administrative expenses of the Bureau of Transpor-
tation Statistics, in accordance with 49 U.S.C. 111, shall continue
to be transferred and credited to the Highway Trust Fund (other
than the Mass Transit Account), to be available to the Secretary
of Transportation, at a rate for operations not exceeding the current
rate and for which authority was made available under the Depart-
ment of Transportation and Related Agencies Apglrppriations Act,
2003: ProvideJ:o That funds authorized under this section shall
be available for obligation in the same manner as if the funds
were apportioned under chapter 1 of title 23, United States Code,
and shaflobe subject to any limitation on obligations for Federal-
aid highways and highway safety construction programs.. -

SEC. 128. Notwithstanding any other provision of law or of
this joint resolution, except section 107, such amounts as may
be necessary for administrative expenses of the Federal Transit
Administration, in accordance with the Federal Transit Administra-
tion’s programs authorized by chapter 53 of title 49, United States
Code, shall continue to be transfgrred and credited to the Mass
Transit Account of the Highway Trust Fund, to be available to
the Secretary of Transportation, at a rate for operations not
exceeding the current rate and for which authority was made avail-
able under the Department of Transportation and Related Agencies
Appropriations Act, 2003: Provided, That funds authorized under
this section shall be available for obligation in the same manner
provided under section 5338(g) of title 49, United States Code.

SEC. 129. Notwithstanding any other provision of law or of
this joint resolution, except section 107, such amounts as may
be necessary for administrative expenses of the National Highway
Traffic Safety Administration, in accordance with 23 U.S.C. 402,
403, 405, 410 and chapter 303 of title 49, United States Code,
shall continue to be transferred and credited to the Highway Trust

~ Fund (other than the Mass Transit Account), to be available to

the Secretary of Transportation, at a rate for operations not exceed-

.ing the current rate and for which authority was made availabie

under the D?catrtment of Transportation and Related Agencies Ap-
propriations , 2003: Provided, That funds authorized under this
section shall be available for obligation in the same manner as
if the funds were apportioned under chapter 1 of title 23, United
States Code.

SEC. 130. Notwithstanding any other provision of law or of
this joint resolution, except section 107, such amounts as may
be necessary for administrative expenses of the Federal Motor Car-
rier Safety Administration, for purposes described in 23 US.C.
104(a}(1XB), shall continue to be transferred and credited to the
Highway Trust Fund (other than the Mass Transit Account), to
be available to the Secretary of Transportation, at a rate for oper-
ations not exceeding the current rate and for which authority was
made available under the Department of Transportation and
Related Agencies Appropriations Act, 2003: Provided, That funds
authorized under this section shall be available for obligation in
the same manner as if the funds were apportioned under chapter
1 of title 23, United States Code.

SEC. 131. Notwithstanding any other provision of law, amounts
shall continue to be appropriated or credited to the Airport and
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Airway Trust Fund and the Highway Trust Fund after the date
of any expenditure pursuant to this Act. -

SEC. 132. Notwithstanding rule 8 of the Budget Scorekeeping
Guidelines set forth in the joint explanatory statement of the com-
mittee of conference accompanying Conference Report 105-217, the
provisions of sections 125 through 130, and section 134, of this
Joint resolution that would change direct spending or receipts under.
section 252 of the Balanced Budget and Emergency Deficit Control
Act of 1985 were they included in an Act other than an appropria-
tions Act shall be treated as direct spending or receipts legislation,
as appropriate, under section 252 of the Balanced Budget and
Emergency Deficit Control Act of 1985, and by the Chairmen of
the House and Senate Budget Committees, as appropriate, under °
the Congressional Budget Act of 1974, .

SEC. 133. Notwithstanding any other provision of this joint
resolution, during fiscal year 2004, direct loans under section 23
of the Arms Export Control Act may be made available for the
Czech Republic, gross obligations for the principal amounts of which
shall not exceegr $550,000,000: Provided, That such loans shall Loans.
be repaid in not more than twelve years, including a grace period
of up to five years on repayment of principal: Provided further,
That no funds are available for the subsidy costs for these loans:
Provided further, That the Government of the Czech Republic shall Czech Republic.
pay the full cost, as defined in section 502 of the Federal Credit
Reform Act of 1990, associated with these loans, including the
cost of any defaults: Provided further, That any fees associated
with these loans shall be paid by the Government of the Czech
Republic prior to any disbursement of any loan proceeds: Provided
[further, That no funds made available to the Czech Republic under
this joint resolution or any other Act may be used for payment
of any fees associated with these loans. : '

SEC. 134. The following provisions of law shall continue in
effect through the date specified in section 107(c) of this joint
resolution: : .

(1) Sections 9(bX7), 14(a), 17(aX2XBXi), and 18(f(2) of the
Richard B. Russell National School Lunch Act (42 U.S.C.
1758(b)(7), 1762a(a), 1766(aX2XBXi), and 1769(F)}(2)). ‘ :

(2) Section 15 of the Commodity Distribution Reéform Act
and WIC Amendments of 1987 (7 U.S.C. 612c note; Public

Law 100-237).
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SEC. 135. Section 8144(b) of the Department of Defense Appro-
22 USC 6952 priations Act, 2003, Public Law 107-248, is amended by striking
note. “on September 30, 2003” and inserting “October 31, 2003”.

Approved September 30, 2003.

LEGISLATIVE HISTORY—H.J. Res. 69:
CONGRESSIONAL RECORD, Vol. 149 (2003):
Sept. 25, considered and passed House and Senate.
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